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agency shall maintain such records and
submit to the Office of Personnel Man-
agement reports and data as requested.
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§595.101 Purpose.

Section 5948 of title 5, United States
Code, authorizes the payment of allow-
ances to certain eligible Federal physi-
cians who enter into service agree-
ments with their agencies. These al-
lowances are paid only to categories of
physicians for which the agency is ex-
periencing recruitment and retention
problems and are fixed at the minimum
amounts necessary to deal with such
problems. The President has delegated
regulatory responsibility for this pro-
gram to the Director of OPM, acting in
consultation with the Office of Man-
agement and Budget. This part con-
tains the regulations, criteria and con-
ditions which the Director of OPM, in
consultation with the Director of the
Office of Management and Budget, has
prescribed for the administration of
the physicians’ comparability allow-
ance program. This part supplements
and implements 5 U.S.C. 5948 and
should be read together with that sec-
tion of law.

[69 FR 27817, May 17, 2004]
§595.102 Who is covered by this pro-
gram?

(a) This program covers individuals
employed as physicians under the Fed-

§595.103

eral pay systems listed in 5 U.S.C.
5948(g)(1), except as provided in 5 U.S.C.
5948(b). For the purposes of this part,
an individual is employed as a physician
only if he or she is serving in a position
the duties and responsibilities of which
could not be satisfactorily performed
by an incumbent who is not a physi-
cian.

(b) Section 5948(b) of title 5, United
States Code, prohibits the payment of
physicians’ comparability allowances
to certain physicians, including physi-
cians who are reemployed annuitants.
For the purpose of applying this prohi-
bition, reemployed annuitant means an
individual who is receiving or has title
to and has applied for an annuity under
any retirement program of the Govern-
ment of the United States, or the gov-
ernment of the District of Columbia,
on the basis of service as a civilian em-
ployee.

(c) Physicians employed and paid
under title 38, United States Code, and
Commissioned Corps officers of the
Public Health Service under title 42,
United States Code, are not eligible for
physicians’ comparability allowances.

[44 FR 40876, July 13, 1979, as amended at 58
FR 65537, Dec. 15, 1993; 64 FR 72458, Dec. 28,
1999; 69 FR 27817, May 17, 2004]

§595.103 What requirements must
agencies establish for determining
which physician positions are cov-
ered?

(a) The head of each agency must de-
termine categories of physician posi-
tions for which there is a significant
recruitment and retention problem,
and physicians’ comparability allow-
ances may be paid only to physicians
serving in positions in such categories.

(b) In determining categories of phy-
sician positions, the head of each agen-
cy must, as a minimum, establish as
separate categories the following types
of positions:

(1) Positions primarily involving the
practice of medicine or direct service
to patients, involving the performance
of diagnostic, preventive, or thera-
peutic services to patients in hospitals,
clinics, public health programs, diag-
nostic centers, and similar settings,
but not including positions described in
paragraph (b)(3) of this section;
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